TSUL LEGAL
REPORT

INTERNATIONAL ELECTRONIC
SCIENTIFIC JOURNAL

VOLUME 6
ISSUE 3
SEPTEMBER 2025

JOURNAL DOI: 10.51788/tsul.Ir.
ISSUE DOI: 10.51788/tsul.Ir.6.3.
E-ISSN: 2181-1024

; Go gle d'r g Crossref

S C o I a r Content

Reaistration



Founder: Tashkent State University of Law

A1
N
4'&

“‘(((fr
D\ 0o

“ — SINGESSPON-—

I/
‘QJA; I “‘Lk

TSUL LEGAL REPORT
SR

INTERNATIONAL
ELECTRONIC SCIENTIFIC JOURNAL

VOLUME 6
ISSUE 3
SEPTEMBER 2025

JOURNAL DOI: 10.51788/tsul.lr.
ISSUE DOI: 10.51788/tsul.Ir.6.3.

«TSUL Legal Report» international electronic
scientific journal was registered by the Press and
Information Agency of Uzbekistan on April 21,
2020, with certificate number 1342.The journal
is included in the list of journals of the Higher
Attestation Commission under the Ministry of
Higher Education, Science and Innovations of the
Republic of Uzbekistan.

Copyright belongs to Tashkent State University
of Law. All rights reserved. Use, distribution and
reproduction of materials of the journal are carried
out with the permission of the founder.

Publication Officer:
Orifjon Choriev

Editor:
Elyor Mustafaev

Graphic designer:
Umid Sapaev

Editorial office address:

Tashkent, st. Sayilgoh, 35. Index 100047.
Principal Contact

Tel.: (+998 71) 233-66-36

Fax: (+99871) 233-37-48

Website: legalreport.tsul.uz

E-mail: info@legalreport.tsul.uz

Publishing license
Ne 174625, 29.11.2023.

E-ISSN: 2181-1024

© 2025. TSUL — Tashkent State University of Law.

EDITOR-IN-CHIEF

I.Rustambekov — Acting Rector of Tashkent State University of Law,
Doctor of Law, Professor

DEPUTY EDITOR

B.Khodjaev — Deputy Rector for Scientific Affairs and Innovations of
Tashkent State University of Law, Doctor of Law, Professor

EXECUTIVE EDITOR

Sh. Yusupova — Acting Associate Professor of the Department of Foreign
Languages, TSUL, PhD in Philology

MEMBERS OF THE EDITORIAL BOARD

Rolf Knieper — Professor of Civil, Economic and Comparative Law,
University of Bremen, Doctor of Law (Germany)

Nikos Koutras — Kurtin Law School, PhD (Australia)

Thomas Johann Hoeren — Professor of Information, Media and Business
Law of the University of Miinster (Germany)

Karim Zaouaq — Professor of Sidi Mohamed Ben Abdellah University
(Morocco)

Zachary R. Calo — Hamad bin Khalifa University School of Law, PhD
(Qatar)

Roman Tashian — Associate Professor of Yaroslav Mudryi National Law
University, PhD (Ukraine)

Anisimov Aleksey Pavlovich — Volgograd Institute of Management —
Professor of the branch of the Russian Academy of National Economy
and Public Administration, Doctor of Law (Russian Federation)

Horace Yeung — Associate Professor of Leicester Law School, University
of Leicester, (UK)

Christopher Kelley — Associate Professor of Law School of Arkansas
University (USA)

Walid Ben Hamida — Professor of Law at Evry-Val d’Essone University
(France)

Natalia G. Prisekina — Deputy Dean of the Faculty of Law of the Far East
Federal University, Candidate of Legal Sciences (Russia)

Levan Jakeli — Dean of the Faculty of Law at Batumi Shota Rustaveli
State University, Professor

Yamamoto Kazushi — Professor of Faculty of Law of Kathmandu
University

D.Umarov — Associate Professor, Candidate of Legal Sciences

B.Qosimov — Acting Associate Professor of the Department of
Constitutional Law of TSUL, PhD in Law

Kh.Radjapov — Associate Professor of the Department of Business Law
of TSUL, PhD in Law

A.Davronov — Teacher of the Department of Criminal-procedural Law,
PhD in Law

D.Egamberdiyeva — Employee of the Institute of Fundamental and
Applied Research TIIAME National Research University

2 TSUL Legal Report

Volume 6, ISSUE 3 (2025) E-ISSN: 2181-1024



CONTENTS

CONTENTS

12.00.02 - CONSTITUTIONAL LAW. ADMINISTRATIVE LAW.
FINANCE AND CUSTOMS LAW

NARIMANOV BEKZOD ABDUVALIEVICH
Organizational and legal forms of non-governmental non-profit organizations:

constitutional and legal @NalyYSiS............uuuueiiiiiiiiiii

12.00.03 — CIVIL LAW. BUSINESS LAW. FAMILY LAW.
INTERNATIONAL PRIVATE LAW

MAMANAZAROV SARDOR SHUKHRATOVICH

Biotechnology subjects: multi-level legal classification ...

12.00.06 - THE LAW OF NATURAL RESOURCES. AGRARIAN LAW.
ENVIRONMENTAL LAW

ABDUSAMADOVA ZARINA SHOBIDDIN Kizli

The history of the formation of land servitude in the Central Asian region ......................

12.00.08 — CRIMINAL LAW. CRIMINAL-EXECUTIVE LAW

NODIROV MUZAFFAR AKHMADOVICH,
TURSUNMURODOV KOMRON TURGUN UGLI
The mandatory video recording of interrogations in Uzbekistan: perspectives

AN AAVANTAGES ...oeiiiiiiiiii it e e e e e e e e e ettt et e et e e e aaaaaaaaas

12.00.09 — CRIMINAL PROCEEDINGS. FORENSICS,
INVESTIGATIVE LAW AND FORENSIC EXPERTISE

IBADOVA ANJELIKA ISMATULLOYEVNA
Current practice of using specialized knowledge in the investigation of crimes

involving causing bodily Narm ...... ... s

SADRIDDINOVA LATOFAT HUSNIDDIN KIiZI

The importance of clarifying the functions of the prosecutor in the appellate court ........

12.00.12 - CORRUPTION PROBLEMS

AHMADJONOV MURODULLO NURALI UGLI
Combating corruption in Uzbekistan: legal reforms, institutional progress,

and remaining ChallENQES ........ouuiiiiii e s

MIRZAEVA MOHINA SROJIDDINOVA
Conflict of interests and direct contracting practices in road transport infrastructure

development: a legal analysis and policy recommendations ..........cccccooviiiiiiiiiiieneeennnnn.

12.00.14 — CRIME PREVENTION. ENSURING PUBLIC SAFETY.
PROBATION ACTIVITY

KHUJAMBERDIYEV FARRUKH KOMILOVICH

The British neighbourhood policing model: adaptation potential in Uzbekistan ..............

E-ISSN: 2181-1024 Volume 6, ISSUE 3 (2025) TSUL Legal Report



12.00.09 — CRIMINAL PROCEDURE. CRIMINOLOGY, OPERATION SEARCH LAW AND FORENSIC

EXAMINATION

TSUL LEGAL & Y
TSUL LEGAL
v |V,
v V]
B/ ¥ ¥
w REPORT o
ANV 4

e 48

s - Journal home page: www.legalreport.tsul.uz TSUL LEGAL REPORT
S TLR

Received: 09.08.2025 Accepted: 11.09.2025 Published: 26.09.2025

DOI: 10.51788/tsul.Ir.6.3./LFJB5486

THE IMPORTANCE OF CLARIFYING THE FUNCTIONS OF THE
PROSECUTOR IN THE APPELLATE COURT

Sadriddinova Latofat Husniddin kizi,

Doctoral student at Tashkent State University of Law
ORCID: 0009-0006-9500-6043
e-mail:latofatsadriddinova58@gmail.com

Abstract. This article examines theoretical rules, concepts, and opinions on
the general conditions for verifying the legality, validity, and fairness of judgments,
rulings, and decisions, as reflected in the Criminal Procedure Code of the Republic
of Uzbekistan. It explores the content and essence of amendments and additions to
the procedures for filing a complaint (protest) against a judgment or ruling of the court
of first instance, as well as the significance of these innovations in the theory and
practice of criminal procedural law and their role in the activities of criminal justice.
Additionally, an analysis of the prosecutor’s role as a party in the court of appeal, as a
higher instance, and their powers is presented. From the perspective of the new norms
of criminal procedural legislation, this scientific work describes modern legal factors of
appeals, which serve as mechanisms for reviewing court decisions in criminal cases,
and the grounds for canceling or amending court decisions. To highlight the relevance
of the topic, the author gives special attention to the opinions and views of procedural
scholars in various educational and scientific literature on the science and field of
criminal procedural law, the need to revise judicial documents in recent years, and an
analysis of the powers and responsibilities of judges in judicial practice in this regard.

Keywords: legal validity, fairness of judgments, ruling of the court of first instance,
higher instance, court decision, legal factors

Introduction

The review of court decisions in higher
courts is gaining importance. After all,
ensuring the legality, validity, and fairness
of court decisions is closely related to
the protection of human rights and their
legitimate interests [1].

The law establishes the basis for
reviewing court decisions in criminal cases
in higher courts [2].

The relevance of this article lies in further
improving the mechanism for verifying
the legality and validity of court decisions,
enhancing the quality of justice and the
level of access to justice by introducing
new norms for their review, interpreting
legislative acts aimed at ensuring reliable
protection of violated rights and freedoms,
as well as the legitimate interests of citizens,
and explaining the norms in this regard. As
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the President of the Republic of Uzbekistan,
Sh.M. Mirziyoyev, rightly noted in his
Address to the Oliy Maijlis and the people of
Uzbekistan, “Justice is the solid foundation
of statehood” [3].

The adoption of Resolution No. 7 of
the Plenum of the Supreme Court of the
Republic of Uzbekistan dated March 25,
2024, “On Certain Issues of the Practice
of Considering Criminal Cases in the
Appellate and Cassation Procedures,” also
demonstrates that these above-mentioned
purposes are served. In this regard, it is
impossible not to address the powers of the
prosecutor as a party in the appellate court.

Based on statistical data, in the first
quarter of 2025, 2,064 criminal cases
involving 2,706 persons were considered
on appeal. Decisions issued by first-
instance courts against 92 persons were
canceled, and court decisions against 825
persons were amended.

These indicators alone demonstrate that
the appellate court holds a significant place
in our judicial system.

Drawing on foreign experience, a
distinctive feature of the Ukrainian Criminal
Procedure Code is that, along with the
subjects of criminal proceedings who have
the right to file a complaint, the prosecutor
has the exclusive right to file a complaint
(Article 393) [4].

The purpose of this scientific article
is to elucidate the essence of the
prosecutor's powers as a party in the
appellate court in procedural law and
judicial practice, interpret the relevant
norms of the Criminal Procedure Code,
identify solutions to problems encountered
in the practical application of these norms,
and substantiate the proposals derived
from research, studies, and analysis. In
particular, the following important aspects
are addressed:

- Does the prosecutor support the state
prosecution in issuing a verdict, or does he
express his opinion on the appeal?

- To ensure the principle of adversarial
proceedings in court, is it appropriate for

the prosecutor to protest if he participates in
the court as a party?

- If the court issues a verdict in a case
where the prosecutor protests as a party,
does the prosecutor support the state
prosecution or the protest?

- To develop proposals  and
recommendations for improving legislation
based on research and analysis and to
provide scientific conclusions.

N.G. Stoyko, a foreign scholar,
addressed this issue in the book YeosibHbIl
rpouyecc 3anadHbix eocydapcme u Poccuu:
pas3sHUmMesibHoe meopemuko-rnpasosoe
uccriedosaHue  aHero-aMepukaHckol U
pOMaHo-2epMaHCKoOU  pasosbiX cucmem
[5].

The 2005 work of Azerbaijani scholar
F. Abdullayev, entitled “Problems of
Improving the Procedure for Considering
Criminal Cases in the Court of Appeal,” is
devoted to the issues of reviewing criminal
cases in higher-instance courts [6].

As a scientific study on higher courts,
we can cite the research by Umida
Tukhtasheva [7]. Her research extensively
covers the importance of the appellate
court.

Kh.Z. Kuchkarov’s work, “lmproving
the Review of Criminal Cases in Higher-
Instance Courts,” was studied at the level
of a dissertation (DSc) [8]. The ideas of this
national scholar on ensuring adversarial
proceedings in the appellate court are
highly relevant.

The role and powers of the prosecutor
in the trial of criminal cases were deeply
explored by O. Madaliyev during his
scientific research [9]. In his research,
special attention is paid to cases where the
prosecutor withdraws the accusation.

Dilbar Suyunova has scientifically
analyzed the changes being made to the
appellate review of sentences in our legal
system as a result of recent reforms [10].

Materials and methods

The research is substantiated by the
use of opinions from national and foreign
scholars on the powers and role of the
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prosecutor in the appellate court, with
references provided. The texts, theses,
ideas, and concepts used were drawn from
official sources. The results obtained were
analyzed during lectures and practical
training sessions among specialists in
the field, including judges and court
employees (respondents), tested through
a questionnaire, and used to develop
proposals and recommendations for
improving legislative acts.

The methodological basis for the study
primarily includes the goal of organizing
adversarial proceedings in the court of
appeal, as outlined in the Law of the
Republic of Uzbekistan No. 869, dated
September 27, 2023, “On Amendments and
Addenda to the Criminal Procedure Code of
the Republic of Uzbekistan in Connection
with the Improvement of the Institution
for Checking the Legality, Validity, and
Fairness of Court Decisions.”

Additionally, it is appropriate to highlight
the goals of expanding the role and
authority of the prosecutor in the court of
appeal, based on ideas that reflect the
essence of significant reforms aimed at
enhancing the population’s access to
justice and ensuring the primacy of human
dignity within the framework of the principle
of “New Uzbekistan — New Court,” which
has been the cornerstone of judicial and
legal reform activities in recent years.

In conducting the research, methods
such as historicity, systematicity,
comparative legal analysis, surveys,
comprehensive study of educational and
scientific sources, analysis of empirical
materials and statistical data, analytical
study of law enforcement practice -
particularly judicial practice materials —
identification of problems in the fields of
substantive and procedural law, and the
development of new and relevant proposals
and recommendations were employed
to determine the role and powers of the
prosecutor as a party in the appellate court.

The empirical basis of the research
includes Resolution No. 7 of the Plenum

of the Supreme Court of the Republic
of Uzbekistan, dated March 25, 2024,
‘On Certain Issues of the Practice of
Considering Criminal Cases in the
Appellate and Cassation Procedures,”
and generalized statistical materials
on the activities of the Supreme Court,
published on the official Telegram channel
of the Supreme Court of the Republic of
Uzbekistan.

Research results

Currently, an appeal is the only way
to review judgments and other court
decisions that have not entered into legal
force in Uzbekistan, regardless of the level
of the court that issued the judgment or
decision. After a court decision is made and
before it enters into legal force, persons
whose rights and legitimate interests are
affected by this decision have the right
to appeal (protest) to the court of second
instance within 10 days. The grounds
for appealing court decisions are the
illegality, groundlessness, or injustice
of the court decision. The objection of a
person authorized to file a complaint or
application against the adopted decision
must be expressed in writing and meet
the mandatory requirements established
by law (Article 4978 of the Code of Civil
Procedure).

If the court of first instance finds that
the judicial investigation was incomplete
or biased, or that procedural violations
were committed, the court of appeal shall
take measures to address these gaps
and eliminate procedural violations by
conducting a full judicial investigation.
For this purpose, the court of appeal has
the right to take actions provided for in
paragraphs 1-7 of part three of Article 4972°
of the Criminal Procedure Code, necessary
to ensure a complete, comprehensive, and
impartial examination of the circumstances
of the case [11].

Indeed, in the process of implementing
recent judicial and legal reforms,
comprehensive measures are being taken
to ensure the equality of prosecutors and
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lawyers, adversarial proceedings at all
stages of criminal proceedings, and the
quality and speed of justice delivery.

Additionally, the requirements for
ensuring equality between the prosecution
and the defense during trials are being
thoroughly discussed.

We fully agree with S.M. Rakhmonova’s
analysis that “the court is not on the side
of the prosecution or defense, does not
represent their interests, and maintains
impartiality, creating the necessary
conditions for the parties to fulfill their
procedural obligations and exercise the
rights granted to them” [12].

Measures are being consistently
implemented to ensure the proper
functioning of the principle of adversarial
proceedings at all stages of the judicial
process.

The fact that recent reforms in the
judicial and legal sphere in our country
have focused extensively on reforming
the legal profession, one of the key
institutions of civil society, and enhancing
its status in society is clear evidence of
the above idea.

The protection of human rights and
interests in court proceedings is closely
associated with the activities of defense
lawyers. Therefore, extensive efforts have
been made to strengthen the system of the
bar, ensure its independence, and equate
the powers and status of lawyers with those
of prosecutors.

From this perspective, Y. Ziyodullayev
correctly noted that “if a defense lawyer is
not informed of the time of the appellate
court hearing and is deprived of the
opportunity to participate, this situation
constitutes a serious violation of the
requirements of criminal  procedural
legislation” [13]. Kh. Kuchkarov, in his
well-founded opinion, aptly stated, “When
cases are considered in higher courts,
proceedings are conducted on the basis
of mutual disputes between the parties.
Failure to ensure the equality of the parties
in the court hearing raises reasonable

doubts about the legality, validity, and
fairness of the court’s decision” [14].

The first issue that drew our attention
was the role of the prosecutor's office,
one of the law enforcement agencies, in
higher courts handling criminal cases. One
aspect particularly stood out: the procedural
procedure for the prosecutor’s withdrawal of
charges is established in the first instance.
In accordance with Article 4972 of the
Criminal Procedure Code of the Republic
of Uzbekistan, appellate proceedings are
initiated upon the complaint of a convicted
person, an acquitted person, their defense
counsel, legal representative, victim, their
representative, civil plaintiff, civil defendant,
their representatives, or upon the protest of
the prosecutor or their deputy.

When analyzing judicial practice, the
prosecutor must explain in detail the
content and purpose of the appeal protest
to the court panel. The grounds for filing
the protest, including why the prosecutor
considers the court’s decision to be illegal,
unfounded, or unfair, must be explained in
accordance with legal requirements. It is
observed that the court will specify which
legal norms or requirements of a decision
of the Plenum of the Supreme Court of
the Republic of Uzbekistan were ignored
or how these legal requirements were
violated.

If a court hearing is held and a judicial
investigation is conducted, the prosecutor
shall fully exercise their powers established
by law during the hearing. The prosecutor
has the right to call new witnesses, conduct
examinations, and request the receipt of
objects and documents that were refused
for examination by the court of first
instance.

The prosecutor, participating in the
trial as a state prosecutor, performs their
constitutional function of exercising control
over the clear and uniform implementation
of laws. The activity of supporting state
prosecution in the consideration of criminal
cases in courts is aimed at implementing
legal requirements.
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If, based on the results of the trial, the
prosecutor concludes that the information
verified and identified during the court
investigation is insufficient to prove the
defendant’s guilt, then, in accordance with
legal requirements, they must drop the
charge and explain the reasons to the court
or, if they conclude that it is necessary to
amend the charge against the defendant,
submit a reasoned written statement to the
court [15].

The dismissal of the charge may be
complete or partial, meaning it may dismiss
some charges or parts of the charge while
upholding the charge in the remaining part.

If the inquiry and preliminary
investigation conclude with the drafting of
an indictment, the prosecutor decides the
fate of the criminal case. They confirm the
indictment and send the case to the court
for consideration, return the case to the
investigator for additional investigation, or, if
there are legal grounds, issue a decision to
dismiss the case. In the first scenario, when
confirming the indictment and sending it to
the court, the body of evidence collected
must leave no doubt about the accused’s
guilt. The prosecutor who confirms the
indictment must be firmly convinced of the
accused’s guilt [16].

However, one aspect requires
attention: the procedural procedure for
the prosecutor's withdrawal of charges
is established only in the first instance.
In accordance with Article 4972 of the
Criminal Procedure Code of the Republic
of Uzbekistan, appellate proceedings are
initiated upon the complaint of a convicted
person, an acquitted person, their defense
counsel, legal representative, victim, their
representative, civil plaintiff, civil defendant,
their representatives, or upon the protest of
the prosecutor or their deputy.

The withdrawal of charges, if they are
not proven in support of the prosecution or
during the trial, constitutes the main content
of the prosecutor’s participation in the court
and determines their procedural status as a
trial participant.

According to statistics, in 2018-2019,
307 people were acquitted in 192 criminal
cases in first-instance courts, but in no case
did the prosecutor drop the charges.

President Shavkat Mirziyoyev criticized
this situation, stating, “From now on, if
errors in the investigation process are
discovered during the court session, a
procedure should be introduced under
which the prosecutor can drop the charges
on their own initiative within 2 to 6 months,
without waiting for the end of the trial.”

He further noted, “I believe that the
introduction of such a practice, which
is common in developed democratic
countries, regarding appeals to the court
against the prosecutor’s decision, will be
a significant step in strengthening the
criterion of justice in our lives.”

According to Obidjon Madaliyev, “the
internal conviction of the accused’s gquilt
in the investigation of a criminal case with
an indictment is the result of assessing the
body of evidence confirming that the person
involved in the criminal case as an accused
committed a crime” [17].

The prosecutor drops the charges as
soon as the court determines that the
defendant is not guilty. In this case, we
believe that maintaining the demand for
charges is contrary to legal requirements
and constitutes not a demand for law
enforcement but, on the contrary, a
violation of the law. According to Part 4 of
Article 409 of the Criminal Procedure Code
of the Republic of Uzbekistan, “If, as a
result of the court hearing, the prosecutor
is convinced that the information from
the court investigation indicates the
defendant’s innocence, they must drop
the charges and explain the reasons to
the court.” It is clear that the prosecutor
cannot deviate from the law enforcement
function assigned by the Constitution of
the Republic of Uzbekistan. Our legislation
states that the prosecutor’'s withdrawal
of charges is a basis for the court to
terminate the criminal case on the grounds
of rehabilitation.
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However, although the law stipulates
that a criminal case in such instances
shall be terminated on the grounds of
rehabilitation, this circumstance is not
included in Article 83 of the Criminal
Procedure Code as a basis for acquitting a
person. According to this article, a suspect,
accused, or defendant shall be found
innocent and rehabilitated in the following
cases:

1) if no criminal incident occurred in the
case in which the case was initiated and
investigative actions or court hearings were
held;

2) if their actions do not contain
elements of a crime;

3) if they were not involved in the
committed crime.

We believe it would be appropriate
to include the prosecutor's withdrawal of
charges among these grounds to address
this legislative gap.

Some objections to this proposal
argue that the three grounds in Article
83 of the Criminal Procedure Code are
sufficient for the prosecutor to withdraw
the state prosecution and that adding
the withdrawal of charges as a ground
could lead to prosecutors withdrawing
the state prosecution even in cases
where the above three grounds do not
exist. In our opinion, in practice, when
the prosecutor withdraws the state
prosecution, the judge bases the acquittal
not on the three grounds in Article 83
but on the prosecutor’s withdrawal of
the state prosecution. According to
the system established in our national
legislation, the prosecutor reports the
conclusion on the withdrawal of the state
prosecution to the court, and the court
considers it. If there is no indictment, the
court cannot consider the case. In this
situation, the victim retains the right to
appeal to higher instances by exercising
their right to appeal. The victim’s rights
as a party do not include the function of
state prosecution. Since the function of
supporting state prosecution lies solely

with the prosecutor, the prosecutor
decides the issue of prosecution
regardless of whether the above three
grounds exist.

According to our legislation, the
issue of accusation is the function of
the prosecutor, not the court. The court
is responsible for the administration of
justice. All bodies are accountable for
their duties and functions. Based on
the new authority of the appellate court
to issue a verdict, we propose that the
prosecutor’'s waiver of state prosecution
be applied not only in the first instance
but also in the appellate instance. The
reason is that Article 34 of the Criminal
Procedure Code provides for their
powers throughout the entire criminal
process in the general part. We believe
that the special part should focus on the
procedural authority of the appellate court
as a directly higher instance. Articles
481 and 497'® of the Criminal Procedure
Code focus only on the organizational
aspects of the prosecutor’s participation
in the consideration of a criminal case by
a higher court, namely in the appellate
court, leaving the legal issue unresolved.
We believe that the legal and procedural
aspects and powers of the prosecutor’s
participation in the appellate court should
also be clarified.

Article 497" of the Criminal Procedure
Code states that a person who has filed a
complaint or protest against a verdict has
the right to withdraw their complaint or
protest. A higher prosecutor also has the
right to withdraw the protest.

A study of statistical data on protests
filed by prosecutors with higher courts
showed the following:

1,136 protests were filed by prosecutors
against court decisions in 2021 (of which
1,068 were upheld, 38 were rejected),
1,764 protests were filed in 2022 (of which
1,629 were upheld, 135 were rejected),
1,593 protests were filed in 2023 (of which
1,466 were upheld, 127 were rejected),
and 291 protests were filed in the first three
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months of 2024 (of which 273 were upheld,
18 were rejected) [18].

Analysis of judicial practice has shown
that in a first-instance court hearing of a
criminal case, the prosecutor withdrew the
state prosecution, and a verdict of acquittal
was issued. Later, a higher prosecutor filed
a protest against this verdict of acquittal.

For example, in the criminal case of
D. Mirkhamzayeva, who was acquitted in
the Criminal Chamber of the Tashkent City
Court under Article 167, Part 3, Clause
“a” of the Criminal Code of the Republic
of Uzbekistan, the prosecutor filed an
appeal protest requesting the annulment
of the verdict of acquittal. According to the
case materials, during the negotiations of
the parties in the first-instance court, the
prosecutor withdrew the state prosecution.
The court issued a verdict of acquittal
for D. Mirkhamzayeva. Subsequently, a
higher prosecutor requested that the lower
prosecutor’s conclusion on the withdrawal
of the state’s charges be overturned and
that D. Mirkhamzayeva be convicted, citing
the premature issuance of the conclusion
by the lower prosecutor.

According to Article 5 of the Law
of the Republic of Uzbekistan “On the
Prosecutor's  Office,” the prosecutor's
offices constitute a single centralized
system headed by the Prosecutor
General of the Republic of Uzbekistan
and operate on the basis of subordination
and accountability of lower-ranking
prosecutors to higher-ranking prosecutors
and the Prosecutor General [19]. This norm
clearly indicates that the prosecutor who
participated in the first instance waived the
state prosecution on behalf of the entire
prosecutor’s office.

In this situation, the higher prosecutor
changed the conclusion of the lower
prosecutor on the withdrawal of the charge
and made a contrary decision, expressing

an unfounded protest regarding the
cancellation of the acquittal.
According to paragraph 8 of the

Decree of the President of the Republic

of Uzbekistan No. 11, dated January 16,
2023, “On Additional Measures to Further
Expand the Possibilities of Achieving a
Fair Trial and Increase the Efficiency of
the Activities of the Courts,” an employee
of the specialized prosecutor’s corps shall
be independent in expressing their opinion
to the court on issues of supporting,
amending, or withdrawing the charge
(civil claim) in cases considered in courts,
including on the application of the norms
of the Criminal Code, determining the
type and measure of punishment, based
on the requirements of the law and all the
circumstances of the case.

According to Obidjon Madaliyev, internal
confidence in gquilt is a psychological
assessment of the collected evidence. The
emergence of internal confidence in the
prosecutor usually indicates the sufficiency
of evidence and proof that fully confirm
the guilt of the accused in a criminal case.
This feeling of confidence and trust, as
a rule, is not without reason and is based
on the real result of cognitive activity that
is independent of the subject [17]. We will
elaborate on our proposal for this situation
in the conclusions section.

Analysis of the results results

Upon the expiration of the period
established for filing an appeal or protest
against a judgment, the court that issued
the judgment shall, in accordance with
the requirements stipulated in Article 497°
of the Code of Civil Procedure, forward
the case, together with the appeals,
protests, and objections raised in relation
to them, as well as any additional materials
submitted, to the court of appeal within
ten days (Article 4977 of the Code of Civil
Procedure).

- To ensure that persons entitled to file
an appeal or protest against judgments
in the appellate procedure can fully and
freely exercise their rights, higher courts
are obliged to verify whether the following
requirements have been met by lower
courts when registering cases for appellate
consideration:
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- The parties have been informed of the
content of the judgment, the term, and the
procedure for filing an appeal or appellate
complaint against the judgment at their
request;

- Those whose interests the complaint
or protest concerns have been informed of
this;

- Copies of court decisions have been
provided to the convicted person, the
victim, and the acquitted person;

- They and other interested persons
have familiarized themselves with the
complaint or protest, including any
additional documents submitted, and have
expressed their objections;

- The person who filed the appeal
or appellate complaint, as well as the
participants in the proceedings, if any,
whose interests the complaint or protest
concerns, have been duly notified of the
time and place of the hearing of the case;

- The legal requirements regarding the
ability of the convicted person, acquitted
person, their defense attorneys, legal
representatives, the victim, the civil
plaintiff, the civil defendant, and their
representatives to participate in the
consideration of the case in the higher-
instance court have been met, etc.

Subjects entitled to file a complaint or
protest in the appellate procedure also have
the right to submit objections to received
appeals or appellate protests, file an
additional appeal or protest before the case
is considered by the court of appeal, submit
new materials to the appellate instance,
and request the court of appeal to obtain
such materials.

All of the above rights, including the
right to appeal (and the right to protest),
serve to ensure that these subjects can
protect their rights by filing an appeal
against the verdict.

Another important condition for the
review of court decisions in a criminal
case is the participation of the parties
in the consideration by a higher court.
The law (Article 497'® of the Criminal

Procedure Code) establishes a special
procedure for the participation of parties
in the consideration of a criminal case in
the appellate procedure. Specifically, the
consideration of a criminal case by the
panels of the courts of the Republic of
Karakalpakstan, regional courts, Tashkent
city courts, and the Military Court of the
Republic of Uzbekistan is attended,
respectively, by the Prosecutor General of
the Republic of Uzbekistan, prosecutors
of the Republic of Karakalpakstan,
regions, and Tashkent city, or a prosecutor
authorized by the Military Prosecutor of the
Republic of Uzbekistan. If a criminal case
is considered by a panel of the Supreme
Court of the Republic of Uzbekistan,
prosecutors authorized by the Prosecutor
General of the Republic of Uzbekistan may
participate in this instance.

We would like to draw attention to
one aspect here. At the pre-trial stage,
the prosecutor acts as a supervisory
body. In the court of first instance, the
prosecutor loses their supervisory function,
becomes a party to ensure the principle of
adversarial proceedings, and defends the
state prosecution. In the court of appeal,
the status of the prosecutor has not been
clearly defined. Only the aforementioned
types of prosecutors are permitted to
participate.

Article 409 of the Criminal Procedure
Code describes in detail the participation
of the prosecutor in the first instance, but
the functions performed by the prosecutor
in the appellate instance are not defined
in depth or comprehensively. In this case,
does the prosecutor support the state
prosecution in the sentencing, or do they
express their opinion on the appeal?
The basis for the consideration of a case
in the appellate procedure is that the
convicted person, their defense counsel,
legal representative, the victim, or their
representative can appeal against the
court’s verdict that has not entered into
legal force, and the prosecutor or their
deputy can file a protest.
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To ensure the principle of adversarial
proceedings in court, is it appropriate for
the prosecutor to participate as a party and
file a protest? If the court issues a verdict in
a case where the prosecutor files a protest
as a party, does the prosecutor support the
state prosecution or the protest? A protest
may be filed in one case, for example,
concerning the punishment, whereas
supporting the state prosecution relates to
the entire case. The prosecutor who has
filed a protest cannot withdraw from the
protest but, as a party, supports the state
prosecution. In cases where the appellate
court adopts a new verdict based on a
comprehensive and full judicial investigation
of the case, the prosecutor participates
in the discussion and supports the state
prosecution based on all case negotiations,
not on the protest.

Conclusion

In the democratic development of
Uzbekistan, the establishment of a fair
justice system and the legal protection of
human rights and freedoms are among the
core values of our society [20].

Considering that it is inappropriate for
a higher prosecutor or their deputy to file
a protest with the appellate court in cases
where the prosecutor has withdrawn
charges in the first-instance court, we
propose adding the following sentence as
the second part of Article 4972 of the Code
of Criminal Procedure:

“In cases where an acquittal is issued in
the trial of the first-instance court as a result
of the prosecutor’s withdrawal of charges,
the higher prosecutor (or their deputy) may
not file a protest against the cancellation of
the acquittal, while preserving the right of
the parties to appeal.”

This proposal is grounded in the
principle that a person’s life, freedom,
honor, dignity, and other inalienable rights
are the highest value, and ensuring their
protection is, first and foremost, the task of
law enforcement agencies. The procedure
for conducting criminal cases established
in criminal procedural legislation should

strengthen legality, prevent crimes, and
protect the interests of the individual, the
state, and society. The phrase “first of all” in
the tasks of criminal procedural legislation,
prioritizing the individual before the state
and society, vividly illustrates this principle.
We believe that this proposal upholds the
primacy of individual freedom above all
else.

Our next proposal is the introduction
of the following new norm. As a party,
we propose equating the powers of the
prosecutor in the appellate court with
those in the court of first instance, as
indicated in Article 497 of the Criminal
Procedure Code, so that they can both
support the protest and act as the state
prosecutor. We propose adding the
following as the third paragraph of Article
481 of the Code of Criminal Procedure:
“These prosecutors shall perform the
functions specified in Article 409 of
the Criminal Procedure Code in the
proceedings of the court of appeal.”

This proposal is based on the premise
that the powers of the appellate court
should be broader than those of the
cassation and supervisory instances. It
is necessary to address all complaints
regarding a verdict that has not entered
into legal force and ensure that all cases
are resolved in the court of appeal.
Therefore, the functions of this instance,
the prosecutor, and the defense attorney
should be expanded. We believe this will
allow the supervisory instance to focus
more on analytical work.

Our final proposal is that, based on the
appellate court’s authority to adopt a new
verdict, including a verdict of conviction
instead of an acquittal, and to allow the
prosecutor to express their stance on
this verdict based on their rights and
obligations as both a party and a state
prosecutor, we believe that introducing a
new Article 497" to the Criminal Procedure
Code will ensure that each prosecutor
enters the trial with a clear understanding
of their authority.
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Article 497'7. Powers of
Prosecutor in the Appellate Court

The prosecutor in the appellate court
has the following powers:

- To file a petition with the court;

- To involve new witnesses in the case;

- To issue a rebuttal to the participants
in the trial;

- To withdraw the state prosecution.

In the event that the first-instance court
has issued a guilty verdict, and as a result

the

of a complaint (or protest) filed with the
appellate court in a criminal case, the case
is being considered by the appellate court,
and the prosecutor withdraws the state’s
charges in connection with the verdict
that has not entered into legal force, the
appellate court must cancel the verdict,
issue a verdict of acquittal, close the case,
and explain that it is impossible to appeal
again or draw up an indictment in this
case.
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